©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE HOUSE BI LL 1838

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives Moeller,
Ryu, and Ji nki ns)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Rel ating to surnane changes; anendi ng RCW 9A. 44. 130; addi ng
a new section to chapter 26.04 RCW prescribing penalties; and
provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 26.04 RCW
to read as foll ows:

(1) Any person desiring to change his or her surnane at the tine of
marriage may so indicate in the space provided on the Washi ngton state
departnment of health marriage certificate form A copy of a nmarriage
certificate, certified by the state registrar or the recording officer
in the county of record and on which a new surnane is entered, shall be
accepted at state and |ocal governnent offices for purposes of
ef fectuati ng such a surnane change.

(2) An offender wunder the jurisdiction of the departnent of
corrections who changes his or her nane at the tinme of marriage by so
indicating on the marriage certificate shall submt a copy of the
marriage certificate to the departnment of corrections within five days
of the solemization of marriage. Violation of this subsection is a
m sdeneanor .
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(3) A sex offender subject to registration under RCWO9A. 44. 130 who
changes his or her nane at the tinme of marriage by so indicating on the
marriage certificate shall follow the procedures set forth in RCW
9A. 44.130(6) .

Sec. 2. RCWO9A. 44,130 and 2011 ¢ 337 s 3 are each anended to read
as follows:

(1)(a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Wen a person required to register under this section
is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
the time of release from custody with an official designated by the
agency that has jurisdiction over the person.

(b) Any adult or juvenile who is required to regi ster under (a) of
this subsection nust give notice to the county sheriff of the county
wi th whomthe person is registered within three business days:

(1) Prior to arriving at a school or institution of higher
education to attend cl asses;

(ii) Prior to starting work at an institution of higher education;
or

(1i1) After any termnation of enrollment or enploynent at a school
or institution of higher education.

(2)(a) A person required to register under this section nust
provide the follow ng informati on when registering: (i) Name and any
al i ases used; (ii) conplete and accurate residential address or, if the
person | acks a fixed residence, where he or she plans to stay; (iii)
date and place of birth; (iv) place of enploynent; (v) crime for which
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convicted; (vi) date and place of conviction; (vii) social security
nunber; (viii) photograph; and (ix) fingerprints.

(b) A person nmay be required to update any of the information
required in this subsection in conjunction wth any address
verification conducted by the county sheriff or as part of any notice
required by this section.

(c) A photograph or copy of an individual's fingerprints may be
taken at any tine to update an individual's file.

(3)(a) Ofenders shall register with the county sheriff within the
foll om ng deadl i nes:

(i) OFFENDERS I N CUSTODY. (A Sex offenders who committed a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
heal th services, a local division of youth services, or alocal jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tine of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence. The offender nust also register within three
busi ness days fromthe tinme of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provi de notice to the offender of the duty to register.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
know edge that the offender is eligible for developnental disability
services fromthe departnment of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.

p. 3 ESHB 1838



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDNDNDNMNMNDNMDNDNMNMNDMNMNMNMNMDNEPRPPRPEPRPERPEPRPERPRRERPPRPRE
0O N Ol A W NPEFP O OOOWwuNOD O P WNEPEOOMOWWNOO O~ owDdNDEe,Oo

Fai lure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTION. Sex offenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (3)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses conmtted before, on, or after February 28,
1990, or kidnapping offenses conmmtted on, before, or after July 27,
1997, must register within three business days fromthe tinme of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of WAshington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
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mlitary parole board for kidnapping offenses commtted before, on, or
after July 27, 1997, must register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (3)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister foll ow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnapping offense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a term of confinenent imediately upon
sentencing, shall report to the county sheriff to register within three
busi ness days of bei ng sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING WASH NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndet erm nate sentence review board, or the state departnent of soci al
and health services at the tine of noving to Washi ngton, nust register
within three business days of establishing residence or reestablishing
residence if the person is a former Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes for offenses commtted before, on, or after February 28, 1990,
or Washington state for offenses commtted before, on, or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted before, on, or after July 27,
1997. Sex offenders and ki dnapping offenders from other states or a
foreign country who, when they nove to Wshington, are under the
jurisdiction of the departnent of corrections, the indetermnate
sentence review board, or the departnment of social and health services
must register within three busi ness days of noving to Washington. The
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agency that has jurisdiction over the offender shall notify the
of fender of the registration requirenents before the offender noves to
Washi ngt on.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF | NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, or (B) conmtting a kidnappi ng of fense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nmust register within three business days fromthe tine
of release with the county sheriff for the county of the person's
residence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
register. Any adult or juvenile who has been found not gquilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was rel eased before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnappi ng of fense but who was rel eased before July 27,
1997, shall be required to register within three business days of
receiving notice of this registration requirenent.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
three business days after entering the county and provide the
information required in subsection (2)(a) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |ack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOCL | N ANOTHER STATE. O fenders required to register in Washington,
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
photograph with the new state wthin three business days after
establishing residence, or after beginning to work, carry on a
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vocation, or attend school in the new state. The person nust al so send
witten notice within three business days of noving to the new state or
to a foreign country to the county sheriff with whom the person |ast
regi stered in Washington state. The county sheriff shall pronptly
forward this information to the Washi ngton state patrol.

(b) The county sheriff shall not be required to determ ne whet her
the personis living within the county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of RCW 9A 44.132, or
arrai gnment on charges for a violation of RCW 9A. 44. 132, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under RCW 9A 44.132 who asserts as a
defense the lack of notice of the duty to register shall register
Wi thin three business days follow ng actual notice of the duty through
arrest, service, or arraignnent. Failure to register as required under
this subsection (3)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or
arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the origina
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(4)(a) If any person required to register pursuant to this section
changes his or her residence address within the sanme county, the person
must provide, by certified mail, with return receipt requested or in
person, signed witten notice of the change of address to the county
sheriff within three busi ness days of noving.

(b) If any person required to register pursuant to this section
noves to a new county, the person nust register with that county
sheriff within three business days of noving. Wthin three business
days, the person nust also provide, by certified mail, with return
recei pt requested or in person, signed witten notice of the change of
address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person | ast
regi stered shall pronmptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
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the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registrati on agency.

(5)(a) Any person required to register under this section who | acks
a fixed residence shall provide signed witten notice to the sheriff of
the county where he or she last registered within three business days
after ceasing to have a fixed residence. The notice shall include the
information required by subsection (2)(a) of this section, except the
phot ograph and fingerprints. The county sheriff my, for reasonable
cause, require the offender to provide a photograph and fingerprints.
The sheriff shall forward this information to the sheriff of the county
in which the person intends to reside, if the person intends to reside
i n anot her county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered
The weekly report shall be on a day specified by the county sheriff's
of fice, and shall occur during normal business hours. The person nust
keep an accurate accounting of where he or she stays during the week
and provide it to the county sheriff upon request. The |lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk | evel and shall nmake the offender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered wthin
three business days of ceasing to have a fixed residence and has
subsequently conplied with the requirenents of subsections (3)(a)(vii)
or (viii) and (5) of this section. To prevail, the person nust prove
t he defense by a preponderance of the evidence.

(6) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW 4.24.130 or
section_1 of this act or any other law shall submt a copy of the
application to the county sheriff of the county of the person's
residence and to the state patrol not fewer than five days before the
entry of an order granting the nane change. No sex offender under the
requirement to register under this section at the tinme of application
shall be granted an order changing his or her nane if the court finds
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that doing sowll interfere wwth legitimte |aw enforcenent interests,
except that no order shall be denied when the nanme change is requested
for religious or legitimate cultural reasons or in recognition of
marriage or dissolution of marriage. A sex offender under the
requirenment to register under this section who receives an order or a
marriage certificate changing his or her name shall submt a copy of
the order or marriage certificate to the county sheriff of the county
of the person's residence and to the state patrol within three business
days of the entry of the order.

(7) Except as nmy otherw se be provided by law, nothing in this
section shall inpose any liability upon a peace officer, including a
county sheriff, or law enforcenent agency, for failing to release
i nformati on authorized under this section.

NEW SECTION. Sec. 3. This act takes effect January 1, 2015.

~-- END ---

p. 9 ESHB 1838



	Section 1.
	Section 2.
	Section 3.

